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Disposition of Claims 

4) |El Claim(s) 1,3-19 and 21-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1.3-19 and 21-35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



SAM RIMELL 
PRIMARY EXA^NER 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070410 



Application/Control Number: 10/814,487 Page 2 
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DETAILED ACTION 

This office action is responsive to communication filed January 30, 2007. Claims 
2 and 20 have been canceled, and claims 1, 3-6, 11-17, 19 and 21-35 have been 
amended. Claims 1,3-19 and 21-35 are pending in this application. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1,3-19 and 21-35 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1, 3-17, 19 and 21-35 are directed to a method for identifying a plurality of 
candidate summaries and determining an optimal candidate summary. This claimed 
subject matter lacks a practical application of a judicial exception (law of nature, 
abstract idea, naturally occurring article/phenomenon) since it fails to produce a useful, 
concrete and tangible result. 

Specifically, the claimed subject matter does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data. More specifically, the claimed 
subject matter provides for determining an optimal candidate summary. This produced 
result remains in the abstract and, thus fails to achieve the required status of having real 
world value. 
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Claim 18 is directed to a method for identifying a plurality of candidate 
summaries and determining an optimal candidate summary. This claimed subject 
matter lacks a practical application of a judicial exception (law of nature, abstract idea, 
naturally occurring article/phenomenon) since it fails to produce a useful, concrete and 
tangible result. 

Specifically, the claimed subject matter does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data. More specifically, the claimed 
subject matter provides for comparing the first and second highest-weighted combined 
candidate summaries. This produced result remains in the abstract and, thus fails to 
achieve the required status of having real world value. 

Claims 19 and 21-35 are rejected under 35 U:S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 19 and 21-35 are not 
limited to tangible embodiments. In view of applicant's disclosure, specification pages 
4-5, paragraph 13, the medium is not limited to tangible embodiments, instead being 
defined as including both tangible embodiments (e.g., floppy disk, DVD, CD-ROM) and 
intangible embodiments (e.g. transmission devices). Furthermore, the specification 
states that the computer-readable media are not limited to any of the listed media. As 
such, the claims are not limited to statutory subject matter and are therefore non- 
statutory. 
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Response to Arguments 

2. Applicant's arguments with respect to claims 1, 3-19 and 21-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

3. With respect to claims 19 and 21-35, the 35 U.S.C. 101 rejection (regarding 
intangible embodiments) is upheld. Adding the word "tangible" to the claims does not 
correct the problem. The specification does not provide a description for the term 
"tangible computer-readable medium." In fact, the term "tangible" does not even appear 
in the specification. Therefore, is it unclear as to what type of media the term "tangible 
computer-readable medium" includes, and the claims are not limited to tangible 
embodiments. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Lewis whose telephone number is 571-272- 
5599. The examiner can normally be reached on Monday - Friday, 9 - 6:30, alternate 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on 571-272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Alicia Lewis 
April 10,2007 
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